
                                                           
 

 

 

August 31, 2015 

 

 

 

 

The Honorable John Boehner    The Honorable Nancy Pelosi 

Speaker      Minority Leader 

U.S. House of Representatives   U.S. House of Representatives 

 

The Honorable Mitch McConnell   The Honorable Harry Reid 

Majority Leader     Minority Leader 

U.S. Senate      U.S. Senate 

 

The Honorable Kevin McCarthy    

Majority Leader      

U.S. House of Representatives    

 

The Honorable Steve Scalise    The Honorable Steny Hoyer  

Majority Whip      Minority Whip     

U.S. House of Representatives   U.S. House of Representatives  

 

The Honorable Robert Goodlatte   The Honorable John Conyers, Jr. 

Chairman, Judiciary Committee   Ranking Member, Judiciary Committee 

U.S. House of Representatives   U.S. House of Representatives 

 

The Honorable Charles Grassley   The Honorable Patrick Leahy 

Chairman, Judiciary Committee   Ranking Member, Judiciary Committee 

U.S. Senate      U.S. Senate   

   

Dear Congressional Leaders, and Judiciary Chairmen and Ranking Members: 

 

Our organizations commend your leadership to reauthorize and reform the EB-5 

“regional center” investment and job creation program.  We joined a broad and diverse list of 

EB-5 stakeholders on an August 5, 2015 letter encouraging your efforts to strengthen the 

program and prevent its imminent expiration on September 30, 2015.  We understand that a 

select number of key offices continues to negotiate EB-5 legislation.  When that language 

becomes more broadly available, the larger stakeholder coalition (of which we are part) will 

likely ask you to consider its perspectives.   

 

In the meantime, while negotiations are ongoing, we appreciate this opportunity to again 

provide our hallmarks for fair, balanced and meaningful EB-5 reform that have been shared with 

many Hill offices over the past months.  These include the following: 
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(1) EB-5 reauthorization should emphasize “integrity measures” to enhance national security 

and deter possible investor fraud. 

 

(2) Fair and balanced Targeted Employment Area (TEA) reform must avoid higher 

investment amounts imposed on urbanized communities to qualify for EB-5 financing.  

We strongly urge Congress to avoid creating a multi-tier structure that varies minimum 

investment amounts based on a project’s geography or type – particularly where no 

reliable market data or statistics are available to justify such a complicated approach. 

 

(3) Well-accepted methodologies must drive the job creation analyses – including tenant 

occupancy considerations. 

 

(4) Another multi-year extension is needed to optimize EB-5 regional centers’ purpose to 

create American jobs. 

 

(5) Grandfathering must strike the right balance between swiftly instituting any reforms, 

while respecting pending EB-5 applications and investments already far along in the 

process. 

 

(6) EB-5 reauthorization should be packaged with other expiring programs (namely, R-1 

visas for religious workers, the Conrad 30 waiver program for J-1 medical workers, and 

the E-Verify platform). 

 

More detail on these points is attached to this letter. 

 

EB-5 has generated $5.2 billion over the 8-year period from 2005-2013.  In 2013 alone, 

$1.6 billion in investments were raised with a potential to generate 31,000 jobs based on 

minimum program requirements.  (According to a June 2015 study commissioned by the EB-5 

Investment Coalition, www.eb5coalition.org.)  Smart government policies – backed by facts, 

data, and statistics – are needed now more than ever to ensure that the United States can compete 

in the global marketplace to attract foreign investment dollars, and help finance projects that put 

Americans to work.   
 

We submit this letter with appreciation of your efforts—and hope you look to us for 

assistance to help ensure that any EB-5 reforms will equitably preserve and enhance regional 

centers’ positive economic impact on communities across the nation.  Thank you for your 

consideration. 
 

EB-5 Investment Coalition 

The Real Estate Roundtable 

U.S. Chamber of Commerce 

cc:  Members of the Judiciary Committees of the U.S. Senate and House of Representatives 

http://www.eb5coalition.org/
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KEY PRINCIPLES FOR EB-5 REFORM 

 

EB-5 Investment Coalition 

The Real Estate Roundtable 

U.S. Chamber of Commerce   
 

(1) EB-5 reauthorization should emphasize “integrity measures” to enhance 

national security and deter possible investor fraud.    The August 12, 2015 Government 

Accountability Office (GAO) report provides a blueprint to rally Congress into action after 

Labor Day.  The report responds to bipartisan requests to review the regional center program and 

focus on measures to safeguard national security, deter evolving risks of investor fraud, and 

clarify accepted government methodologies to show job creation.  This report can now be the 

catalyst that points the way toward multi-year reauthorization (particularly as pending bipartisan 

bills presently address these concerns).  In short, we respectfully believe that GAO’s findings 

and recommendations should be the emphasis of EB-5 reform efforts. 

 

(2) Fair and balanced Targeted Employment Area (TEA) reform must avoid 

higher investment amounts imposed on urbanized communities to qualify for EB-5 

financing.  All areas of the country – whether rural, suburban or urban – should have a fair 

chance to compete on a level playing field to attract EB-5 capital.  We have thus suggested to the 

Judiciary Committees a revised definition of “rural areas” to encompass low-population 

communities on the outer fringes of Metropolitan Statistical Areas; offered a higher job creation 

requirement for EB-5 projects in urbanized locations; supported ideas to boost EB-5 investments 

for impoverished areas and infrastructure projects; and have even suggested that rural, high 

poverty, or closed military bases may benefit from a designated percentage of visas where 

market conditions demand such projects.  Indeed, there are numerous other platforms specifically 

designed to encourage economic growth for rural areas and underserved communities.  EB-5 

regional center investments – created with a broader mission to spur job growth generally – can 

be used to leverage and complement other, more targeted federal programs developed precisely 

to encourage rural and impoverished area development. 

 

However, we strongly and respectfully suggest that legislative proposals must avoid 

creating higher investment amounts for EB-5 projects in America’s cities and suburbs.  Such a 

policy would greatly disadvantage economic development in our nation’s growth centers.  

Pending Senate and House bills already increase minimum EB-5 investment amounts.  Any 

multi-tiered TEA structure that imposes even greater capital requirements on high-population 

areas (compared to rural areas) would unfairly skew capital markets.  For example, while current 

bills suggest a minimum $800K EB-5 investment amount (up from the current $500K amount), a 

new $1 million “floor” for urban or suburban projects would require foreign investors to double 

their current subscription amount.  A 100% increase in capital requirements for (sub)urban 

areas is too drastic a jump for EB-5 investors to absorb.  We will follow-up with a more 

detailed analysis on this point. 
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As we have explained to many congressional offices on numerous occasions, there is 

simply no well-accepted, peer reviewed econometric or other data available to determine how 

many EB-5 projects exist in “rural,” “suburban,” or “urban” areas; the categories or types of 

projects developed with EB-5 funds; whether capital demands for certain kinds of EB-5 projects 

are not being met while others are over-served; or whether it is at all sound policy to vary 

investment amounts based on a project’s type or geography.  We believe these issues warrant 

close analysis and scrutiny before they are enshrined in law – and would support a legislative 

directive that the Department of Homeland Security study and report on these matters to 

Congress.  We believe it is necessary to advise you of our objection to an effort at this juncture 

that would impose higher EB-5 capital requirements on urban and suburban projects.             

     

(3) Preserve, Protect and Improve Current Job Creation Methodologies.  Under 

the current EB-5 law and regulations, American businesses using EB-5 to obtain capital are 

permitted to: 

 

 Count jobs created “indirectly” through capital investment;  

 Leverage non-EB-5 capital to satisfy per-investor job creation requirements; and 

 Obtain credit for jobs created outside the geographic scope of a regional center.   

 

Indirect job creation is a core component of the Regional Center Program’s authorizing 

law (Section 610, Public Law 102-395) and is central to Congress’ intent to maximize the 

economic impact of the investor visa category.  With respect to tenant occupancy, Congress 

should not create a blanket prohibition on obtaining job creation credit for this type of economic 

activity.  Rather, tenant occupancy policy should reflect economic reality.  Where new 

development meets pent up demand, investors should be credited with job creation when new 

commercial space is filled with new or expanding job-creating businesses. 

 

(4) Another multi-year extension is needed to optimize EB-5 regional centers’ 

purpose to create American jobs.  Foreign investor agencies are reporting that EB-5’s 

imminent expiration is having a chilling effect on inbound capital that the United States would 

otherwise capture.  The maximum success of the regional center vehicle – and the ability of the 

U.S. to attract and retain foreign investment resources – depends on the certainty that longer-

term reauthorization provides.  To that end, prior reauthorizations have seen extensions of the 

regional center program spanning three to five years.  We suggest that a similar duration is 

appropriate – and necessary – at this juncture to enable greater American job growth, promote 

investor confidence and American competitiveness in the global marketplace, and accelerate 

economic recovery. 

 

(5) Grandfathering must strike the right balance between swiftly instituting any 

reforms, while respecting pending EB-5 applications and investments already far along in 

the process.  U.S. Citizenship and Immigration Services (USCIS) reports 13,663 pending EB-5 

petitions at the end of FY’2015 Q2.  Treatment of pending applications and projects will be a key 

component in EB-5 reform.  Should Congress enact legislation that alters TEA policy or the 

minimum investment amount, lawmakers are encouraged to enact sensible effective dates for 
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relevant provisions.  Regional center petitions that have been approved or are pending at the time 

of enactment should be permitted to proceed under currently existing rules for TEA designations 

and minimum investment amount requirements.  “Grandfathering” pending or approved projects 

under the currently existing rules would prevent confusion and inefficiency and would promote 

fairness and good governance.   
 

(6) EB-5 reauthorization should be packaged with other expiring programs.  To 

aid a swift EB-5 reauthorization after Labor Day, we also recognize that September 30, 2015 

marks the expiration deadline for R-1 visas for nonimmigrant religious workers; the Conrad 30 

waiver program concerning J-1 visas for medical doctors; and the E-Verify Internet-based 

system to determine worker eligibility.  Along with EB-5, these other three programs have 

historically been packaged together for their successful and overwhelmingly bipartisan 

reauthorization.  We encourage the same kind of legislative package again – before they all 

expire on September 30. 


